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Discussion Points Discussion Points 
System OverviewSystem Overview

MA DEP Guidelines/ Perchlorate DetectionMA DEP Guidelines/ Perchlorate Detection

Communications/Recovery Actions Communications/Recovery Actions 

Treatment Construction & Current Operations  Treatment Construction & Current Operations  

Legal Legal –– Recovering the ExpensesRecovering the Expenses



  

Water System OverviewWater System Overview
Millbury, MA Millbury, MA –– Aquarion Owned & Operated Aquarion Owned & Operated 
3400 service connections (~ 9700 customers)3400 service connections (~ 9700 customers)
Demand: ADD = 1.6 MGD & MDD = 2.4 MGDDemand: ADD = 1.6 MGD & MDD = 2.4 MGD
Supply: 4 wells in Millbury (SY approx. XXMGD)Supply: 4 wells in Millbury (SY approx. XXMGD)
Storage: 1 tank @ 1.5 MGStorage: 1 tank @ 1.5 MG
Interconnections: 2 w/ Worcester & 1 w/ GraftonInterconnections: 2 w/ Worcester & 1 w/ Grafton



  

MA DEP Perchlorate Guidelines & MA DEP Perchlorate Guidelines & 
Detection Detection 

MA DEP Perchlorate guidelines & MA DEP Perchlorate guidelines & 
sampling requirements issued Feb. 2004sampling requirements issued Feb. 2004

April 27, 2004 samples collectedApril 27, 2004 samples collected

Results received May 14, 2004 Results received May 14, 2004 
––Jacques Well #1 @ 45.3 ug/LJacques Well #1 @ 45.3 ug/L
––Jacques Well #2 @ 21.6 ug/LJacques Well #2 @ 21.6 ug/L

May 14, 2004 reMay 14, 2004 re--sampled wells (split sampled wells (split 

samples to 2 MA DEP certified labs) samples to 2 MA DEP certified labs) 



  

Perchlorate Detection & CommunicationsPerchlorate Detection & Communications

Split samples confirmed both detects Split samples confirmed both detects 
Removed Jacques #1 & #2 wells from serviceRemoved Jacques #1 & #2 wells from service
–– Approx. 1.2 MGDApprox. 1.2 MGD
–– Approx. 50% of peak demand Approx. 50% of peak demand 

Met w/ MA DEP & MA DPH  Met w/ MA DEP & MA DPH  
–– Developed operating plan (system flushing & Developed operating plan (system flushing & 

sampling)sampling)
–– Finalized customer notice Finalized customer notice ““Do Not DrinkDo Not Drink”” order, order, 

distribution methods & discussed ongoing comm. plandistribution methods & discussed ongoing comm. plan



  

Perchlorate Detection & CommunicationsPerchlorate Detection & Communications



  

Communications & Recovery ActionsCommunications & Recovery Actions
Internal & External (customers and State & local officials)Internal & External (customers and State & local officials)
Aggressive system flushing & tank overflowsAggressive system flushing & tank overflows
Opened interconnection w/ WorcesterOpened interconnection w/ Worcester
Implemented water restrictionsImplemented water restrictions
Ongoing samplingOngoing sampling
““Do not DrinkDo not Drink”” order lifted by MA DEP, Aquarion notified order lifted by MA DEP, Aquarion notified 
customerscustomers
Legal reviewLegal review



  

Source InvestigationSource Investigation

Aquarion management, Aquarion Engineering Aquarion management, Aquarion Engineering 
Services & contracted hydrogeologistServices & contracted hydrogeologist
MA DEP (21E)MA DEP (21E)
MA DEP issued ACOMA DEP issued ACO
Ongoing review with legal counselOngoing review with legal counsel



  

Jacques Well Site LayoutJacques Well Site Layout



  

Construction Construction 
Utilized RHW & Aquarion Engineering ServicesUtilized RHW & Aquarion Engineering Services
Reviewed available technologies w/ MA DEPReviewed available technologies w/ MA DEP
Selected an Ion Exchange technology using US Filter I/E Selected an Ion Exchange technology using US Filter I/E 
vessels w/ DEP approvalvessels w/ DEP approval
Constructed facility to house vessels & chemical feeds on Constructed facility to house vessels & chemical feeds on 
the Jacques sitethe Jacques site
Construction to startConstruction to start--up < 6 months once approved by DEPup < 6 months once approved by DEP
Utilized Purolite perchlorate selective resinUtilized Purolite perchlorate selective resin



  

Site mapSite map

Acrobat Document



  

ConstructionConstruction



  

StartStart--up & Operationup & Operation

Facility startFacility start--up in June 2005up in June 2005
OnOn--going successful operations (perchlorate @ ND)going successful operations (perchlorate @ ND)
Annual resin changeAnnual resin change--outout
Sampling per MA DEP scheduleSampling per MA DEP schedule
Quarterly site sampling of monitoring wells Quarterly site sampling of monitoring wells 
Favorable settlement negotiated Favorable settlement negotiated 



  

Contamination ImpactsContamination Impacts
Consumer confidenceConsumer confidence
Required water restrictionsRequired water restrictions
Financial Financial 
Perchlorate treatment Perchlorate treatment 
–– Capital = $1.5M Capital = $1.5M 
–– O/M = $200K/yearO/M = $200K/year



  

Potential ClaimsPotential Claims
StatutoryStatutory

FederalFederal
–– Comprehensive Environmental Response Compensation Comprehensive Environmental Response Compensation 

and Liability Act (CERCLA), 42 U.S.C. and Liability Act (CERCLA), 42 U.S.C. §§§§9601 9601 etet seq.seq.
StateState
–– Massachusetts Oil and Hazardous Materials Release Massachusetts Oil and Hazardous Materials Release 

Prevention and Response Act, M.G.L. c. 21EPrevention and Response Act, M.G.L. c. 21E
Common LawCommon Law

State ClaimsState Claims
–– Negligence, nuisance, trespass, etc.Negligence, nuisance, trespass, etc.

21E offers:    21E offers:    •• strict liabilitystrict liability
•• property damage and cost recoveryproperty damage and cost recovery



  

Potential DefensesPotential Defenses
CausationCausation
–– Proving The Source Of The ContaminationProving The Source Of The Contamination

Breach Of A Standard Triggering Liability (e.g. That Breach Of A Standard Triggering Liability (e.g. That 
Perchlorate Is A Perchlorate Is A ““Hazardous MaterialHazardous Material”” Under 21E)Under 21E)

DamagesDamages
–– Was The Treatment System Necessary And AppropriateWas The Treatment System Necessary And Appropriate



  

Well Field Not The SourceWell Field Not The Source
–– Monitoring WellsMonitoring Wells
–– Prior TestingPrior Testing

Background LevelsBackground Levels
MigrationMigration

–– Samples From RiverSamples From River

BlastingBlasting
–– HighwayHighway
–– MallMall

Mall ResultsMall Results

Mass Balance AnalysisMass Balance Analysis

Source of the ContaminationSource of the Contamination



  

Allowable Level of PerchlorateAllowable Level of Perchlorate
No definitive state or federal standards as of April No definitive state or federal standards as of April 

20042004
–– 2003 EPA guideline2003 EPA guideline 44--18 ppb18 ppb
–– 2004 state guideline2004 state guideline 1 ppb1 ppb

Jan. 2005 Jan. 2005 –– NAS reportNAS report 24.5 ppb24.5 ppb
Jan. 2006 Jan. 2006 –– EPA further Assessment GuidanceEPA further Assessment Guidance
July 2006 July 2006 –– state state –– 2 ppb drinking water standard2 ppb drinking water standard
January 2009 January 2009 –– EPA Issues Interim Drinking Water EPA Issues Interim Drinking Water 

Health Advisory (15 Health Advisory (15 µµ/l)/l)



  

Appropriate TechnologyAppropriate Technology

Choice among bio treatment or newer ion Choice among bio treatment or newer ion 
exchange disposable resinexchange disposable resin

Disposable resin had been used in CA, MDDisposable resin had been used in CA, MD

Track record sufficient to meet state standardsTrack record sufficient to meet state standards



  

Issues Affecting Future ClaimsIssues Affecting Future Claims
Most claims will involve defense industryMost claims will involve defense industry
CERCLA allows claims against federal agencies and  CERCLA allows claims against federal agencies and  

instrumentalitiesinstrumentalities
DOD announced in 2006 that 24 ppb was DOD announced in 2006 that 24 ppb was ““level of concernlevel of concern””

but that it would comply with state or federal standard but that it would comply with state or federal standard 
““whichever is more stringentwhichever is more stringent””
Potential Congressional actionPotential Congressional action
State ActionState Action
January 2009 January 2009 –– EPA Issues Interim Drinking Water Health EPA Issues Interim Drinking Water Health 
Advisory (15 Advisory (15 µµ/l)/l)



  

Q & AQ & A

Thank you!Thank you!


